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Gregory Augustine 
Pennsylvania Department of Transportation 
55 Keystone Industrial Park 
Dunmore, PA 18512 

RE: USFWS Project #2007-1010 (Previous FWS #2006-2148) 
PNDI Receipt #20120628361443 

Dear Mr. Augustine: 

This responds to your letter of June 28, 2012, which provided the Fish and Wildlife Service with 
additional information regarding the proposed Pond Eddy bridge replacement project (S.R. 1011, 
Section 470), located in Shohola Township, Pike County, Pennsylvania; and Lumberland 
Township, Sullivan County, New York. The proposed project is located within the range of the 
dwarf wedgemussel (Alasmidonta heterodon), shortnose sturgeon (Acipenser brevirostrum) and 
Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) species that are federally listed as 
endangered. The project is also in the known range of the bald eagle (Haliaeetus 
leucocephalus), a federal species of concern. The following comments are provided pursuant to 
the Bald and Golden Eagle Protection Act (54 Stat. 250, as amended; 16 U.S.C. 668-668d) and 
the Endangered Species Act of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.). 

Bald and Golden Eagle Protection Act 

The bald eagle has been removed from the federal List of Endangered and Threatened Wildlife, 
and is therefore no longer protected under the Endangered Species Act. However, it continues to 
be protected under the Bald and Golden Eagle Protection Act (Eagle Act) and the Migratory Bird 
Treaty Act (MBTA). Both acts protect bald eagles by prohibiting killing, selling or otherwise 
harming eagles, their nests or eggs. The Eagle Act also protects eagles from disturbance. 
"Disturb" means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to 
cause, based on the best scientific information available, 1) injury to an eagle; 2) a decrease in its 
productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior; 
or 3) nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering 
behavior. 

Bald eagles are known to be in the vicinity of the project area. Consequently, we recommend 
that you evaluate the project type, size, location and layout in light of the National Bald Eagle 
Management Guidelines to determine whether or not bald eagles might be disturbed as a direct 
or indirect result of this project. If it appears that disturbance may occur, we recommend that 
you consider modifying your project consistent with the Guidelines. This document can be found 
at http://www.fws.gov/migratorybirds/baldeagle.htm.  



Sincerely, 

Clint Riley 
Field Office Su 	or 

Endangered Species Act 

In our letter of October 31, 2002, regarding this project, we concurred with the results of a 
September 2002 mussel survey that failed to locate dwarf wedgemussels in the survey area that 
extended 100 meters upstream and 200 meters downstream of the existing Pond Eddy Bridge. 
Due to the substantial time that transpired between that survey and the proposed implementation 
of the bridge replacement project, in our letter of December 22, 2010, we recommended that 
those survey results be verified. 

In response to our 2012 recommendation, enclosed with your letter was a May 2012 draft survey 
report entitled, Freshwater mussel survey and historical comparison at the Pond Eddy Bridge, 
Delaware River, by Heather Galbraith of the U.S. Geological Survey. This more recent survey 
documents result of a mussel survey completed between August 15 and September 23, 2011. 
The 2011 survey efforts followed comparable sampling methods but located substantially more 
freshwater mussels (4078 mussels in 2011 versus 802 in 2002), and an additional species 
(Strophitus undulatus) that was not found previously. Consistent with past results however, no 
dwarf wedgemussels or other mussel species of concern were located. The large numbers of 
mussels evident at this location are likely to provided considerable ecosystem services with 
regard to water filtration, energy processing, and habitat benefits, etc. and we recommend that 
the project be developed to minimize streambed disturbance, siltation, and contaminants, which 
are known to result in mussel mortality. However, based on the updated 2011 survey 
information, we again conclude that the proposed project will have no affect on the endangered 
dwarf wedgemussel and no further consultation with the Service is necessary. 

This response relates only to endangered or threatened species under our jurisdiction, based on 
an office review of the proposed project's location. No field inspection of the project area has 
been conducted by this office. Consequently, this letter is not to be construed as addressing 
potential Service concerns under the Fish and Wildlife Coordination Act or other authorities. 

As we noted above the shortnose sturgeon and Atlantic Sturgeon are known to occur in the 
Delaware River. These anadromous fishes are under the jurisdiction of the National Marine 
Fisheries Service (Northeast Regional Office, 1 Blackburn Drive, Gloucester, MA 01930), to 
whom we differ for any comments they may have related to these species. 

To avoid potential delays in reviewing your project, please use the above-referenced USFWS 
project tracking number in any future correspondence regarding this project. 

If you have any questions regarding these comments, please contact Robert Anderson of my staff 
at 814-234-4090. 
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1. PROJECT INFORMATION
Project Name: Pond Eddy - 2013
Date of review: 2/27/2013 9:23:29 AM
Project Category: Transportation,Bridge - construction on new alignment (Boring, piers,
abutments, causeways, temporary stream crossings)
Project Area: 6.8 acres
County: Pike Township/Municipality: Shohola
Quadrangle Name: POND EDDY ~ ZIP Code: 18458
Decimal Degrees: 41.439219 N, -74.821357 W
Degrees Minutes Seconds: 41° 26' 21.2" N, -74° 49' 16.9" W

2. SEARCH RESULTS
Agency Results Response
PA Game Commission No Known Impact No Further Review Required

PA Department of Conservation
and Natural Resources

No Known Impact No Further Review Required

PA Fish and Boat Commission Potential Impact FURTHER REVIEW IS REQUIRED,
See Agency Response

U.S. Fish and Wildlife Service Potential Impact FURTHER REVIEW IS REQUIRED,
See Agency Response

As summarized above, Pennsylvania Natural Diversity Inventory (PNDI) records indicate there may be potential
impacts to threatened and endangered and/or special concern species and resources within the project area. If
the response above indicates "No Further Review Required" no additional communication with the respective
agency is required. If the response is "Further Review Required" or "See Agency Response," refer to the
appropriate agency comments below. Please see the DEP Information Section of this receipt if a PA Department
of Environmental Protection Permit is required.
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3. AGENCY COMMENTS
Regardless of whether a DEP permit is necessary for this proposed project, any potential impacts to threatened
and endangered species and/or special concern species and resources must be resolved with the appropriate
jurisdictional agency. In some cases, a permit or authorization from the jurisdictional agency may be needed if
adverse impacts to these species and habitats cannot be avoided.

These agency determinations and responses are valid for two years (from the date of the review), and are
based on the project information that was provided, including the exact project location; the project type,
description, and features; and any responses to questions that were generated during this search. If any of the
following change: 1) project location, 2) project size or configuration, 3) project type, or 4) responses to the
questions that were asked during the online review, the results of this review are not valid, and the review must
be searched again via the PNDI Environmental Review Tool and resubmitted to the jurisdictional agencies. The
PNDI tool is a primary screening tool, and a desktop review may reveal more or fewer impacts than what is listed
on this PNDI receipt. The jursidictional agencies strongly advise against conducting surveys for the species
listed on the receipt prior to consultation with the agencies.

PA Game Commission
RESPONSE: No Impact is anticipated to threatened and endangered species and/or special concern
species and resources.

PA Department of Conservation and Natural Resources
RESPONSE: No Impact is anticipated to threatened and endangered species and/or special concern
species and resources.

PA Fish and Boat Commission
RESPONSE: Further review of this project is necessary to resolve the potential impacts(s). Please send
project information to this agency for review (see WHAT TO SEND).

PFBC Species: (Note: The PNDI tool is a primary screening tool, and a desktop review may
reveal more or fewer species than what is listed below.)
Scientific Name: Anodonta implicata
Common Name:   Alewife Floater
Current Status:    Special Concern Species*
Proposed Status:   Special Concern Species*

Scientific Name: Sensitive Species**
Common Name:   
Current Status:    Special Concern Species*
Proposed Status:   Special Concern Species*

U.S. Fish and Wildlife Service
RESPONSE: Further review of this project is necessary to resolve the potential impacts(s). Please send
project information to this agency for review (see WHAT TO SEND).
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* Special Concern Species or Resource - Plant or animal species classified as rare, tentatively undetermined or
candidate as well as other taxa of conservation concern, significant natural communities, special concern
populations (plants or animals) and unique geologic features.
** Sensitive Species - Species identified by the jurisdictinal agency as collectible, having economic value, or
being susceptible to decline as a result of visitation.

WHAT TO SEND TO JURISDICTIONAL AGENCIES

If project information was requested by one or more of the agencies above, send the following information
to the agency(s) seeking this information (see AGENCY CONTACT INFORMATION).

Check-list of Minimum Materials to be submitted:

____SIGNED copy of this Project Environmental Review Receipt
____Project narrative with a description of the overall project, the work to be performed, current physical
characteristics of the site and acreage to be impacted.
____Project location information (name of USGS Quadrangle, Township/Municipality, and County)
____USGS 7.5-minute Quadrangle with project boundary clearly indicated, and quad name on the map

The inclusion of the following information may expedite the review process.
____A basic site plan(particularly showing the relationship of the project to the physical features such as
wetlands, streams, ponds, rock outcrops, etc.)
____Color photos keyed to the basic site plan (i.e. showing on the site plan where and in what direction each
photo was taken and the date of the photos)
____Information about the presence and location of wetlands in the project area, and how this was determined
(e.g., by a qualified wetlands biologist), if wetlands are present in the project area, provide project plans showing
the location of all project features, as well as wetlands and streams

4. DEP INFORMATION
The Pa Department of Environmental Protection (DEP) requires that a signed copy of this receipt, along with any
required documentation from jurisdictional agencies concerning resolution of potential impacts, be submitted with
applications for permits requiring PNDI review. For cases where a "Potential Impact" to threatened and
endangered species has been identified before the application has been submitted to DEP, the application
should not be submitted until the impact has been resolved. For cases where "Potential Impact" to special
concern species and resources has been identified before the application has been submitted, the application
should be submitted to DEP along with the PNDI receipt. The PNDI Receipt should also be submitted to the
appropriate agency according to directions on the PNDI Receipt. DEP and the jurisdictional agency will work
together to resolve the potential impact(s). See the DEP PNDI policy at http://www.naturalheritage.state.pa.us.
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5. ADDITIONAL INFORMATION
The PNDI environmental review website is a preliminary screening tool. There are often delays in updating
species status classifications. Because the proposed status represents the best available information regarding
the conservation status of the species, state jurisdictional agency staff give the proposed statuses at least the
same consideration as the current legal status. If surveys or further information reveal that a threatened and
endangered and/or special concern species and resources exist in your project area, contact the appropriate
jurisdictional agency/agencies immediately to identify and resolve any impacts.

For a list of species known to occur in the county where your project is located, please see the species lists by
county found on the PA Natural Heritage Program (PNHP) home page (www.naturalheritage.state.pa.us). Also
note that the PNDI Environmental Review Tool only contains information about species occurrences that have
actually been reported to the PNHP.

6. AGENCY CONTACT INFORMATION
PA Department of Conservation and
Natural Resources
Bureau of Forestry, Ecological Services Section
400 Market Street, PO Box 8552, Harrisburg, PA.
17105-8552
Fax:(717) 772-0271

PA Fish and Boat Commission
Division of Environmental Services
450 Robinson Lane, Bellefonte, PA. 16823-7437
NO Faxes Please

U.S. Fish and Wildlife Service
Endangered Species Section
315 South Allen Street, Suite 322, State College, PA.
16801-4851
NO Faxes Please.

PA Game Commission
Bureau of Wildlife Habitat Management
Division of Environmental Planning and Habitat Protection
2001 Elmerton Avenue, Harrisburg, PA. 17110-9797
Fax:(717) 787-6957

7. PROJECT CONTACT INFORMATION

Name:______________________________________________________________
Company/Business Name:______________________________________________
Address:____________________________________________________________
City, State, Zip:_______________________________________________________
Phone:(_____)_________________________Fax:(______)___________________
Email:_____________________________________________________________

8. CERTIFICATION
I certify that ALL of the project information contained in this receipt (including project location, project
size/configuration, project type, answers to questions) is true, accurate and complete. In addition, if the project
type, location, size or configuration changes, or if the answers to any questions that were asked during this
online review change, I agree to re-do the online environmental review.

__________________________________________    _______________________
       applicant/project proponent signature                                      date























From: Allison, Jordan  
Sent: Monday, August 20, 2012 10:35 AM 
To: Augustine, Gregory 
Subject: RE: American Sturgeon/Short nose in Delaware River 
 
Greg, 
 
I have checked our records and we are not aware of any historic or more recent occurrences of Atlantic or shorthnose 
sturgeon in the Delaware at the Pond Eddy Bridge site,  I have also contacted the New York DEC to determine if they 
were aware of any sturgeon occurrences, they were not.  At this time I am not inclined to recommend any additional 
avoidance or minimization measures specifically for the sturgeon species.  However,  if additional information becomes 
available that suggests sturgeon may be currently using or historically used this portion of the Delaware River, then our 
recommendations may change. 
 
Thanks, 
 
Jordan Allison, Fisheries Biologist 
Pennsylvania Fish and Boat Commission 
Division of Environmental Services 
450 Robinson Lane 
Bellefonte, Pa 16823 
(814) 359-5236 
jorallison@pa.gov 
 

It has always been my private conviction that any man who pits his intelligence against a fish and loses has it 
coming. 

~John Steinbeck 
 
     
 
From: Augustine, Gregory  
Sent: Tuesday, August 14, 2012 9:45 AM 
To: Allison, Jordan; Augustine, Gregory 
Subject: American Sturgeon/Short nose in Delaware River 
 
Jordan, 
 
Thanks, for the PNDI response letter for the Pond Eddy Bridge over Delaware River regarding the mussel survey. 
 
I was wondering if you heard anything back from the Fish and Boat biologist who may have been involved 
with  American / Short nose Sturgeon on the lower Delaware River. 
 
Thanks, 
Greg Augustine 
District 4 
 
 
 

mailto:jorallison@pa.gov


Pennsylvania Fish & Boat Commission 
• 

Division of Environmental Services 
450 Robinson Lane 
Bellefonte, PA 16823-9620 
(814) 359-5236 Fax: (814) 359-5175 

established 1866 
August 6, 2012 

IN REPLY REFER TO 
SIR# 39132 

GREGORY AUGUSTINE 
DEPARTMENT OF TRANSPORTATION - DISTRICT 4-0 
55 KEYSTONE INDUSTRIAL PARK 
DUNMORE, PA 18512 

RE: Species Impact Review (SIR) — Rare, Candidate, Threatened and Endangered Species 
PNDI Search No. 20120628361443 
SR 1011, SECTION 470 - POND EDDY BRIDGE REPLACEMENT 
UPDATE PFBC SIR 35374 
SHOHOLA Township, PIKE County, Pennsylvania 

Dear Mr. AUGUSTINE: 

I have examined the mussel survey report entitled Phase 'freshwater mussel survey and historical 
comparison at the Pond Eddy Bridge, Delaware River which accompanied your recent correspondence. 
Based on the findings of the report, a large numbers of mussels were collected from the direct and indirect 
impact areas. However, no Pennsylvania threatened or endangered species were collected. Therefore, no 
further coordination with this agency will be required. However, please keep in mind that although none of 
the mussels collected from the direct and indirect impact areas were listed species, these individuals provide 
ecosystem services that benefit the entire aquatic community in the form of increased water quality and 
improved habitat for other aquatic organisms. Therefore we recommend construction techniques that 
minimize in-stream work, eliminate sedimentation and prevent changes to water quality. 

Because no state listed species were collected during the 2002 or 2011 survey, it is unlikely that mussel 
species of special concern inhabit the Delaware River in close proximity to the Pond Eddy Bridge. 
Therefore, we do not foresee any significant adverse impacts from the proposed activity to the freshwater 
mussel species of special concern or any other rare or protected species under Pennsylvania Fish & Boat 
Commission jurisdiction. Note that this office performed no field inspection of the project area. 
Consequently, comments in this letter are not meant to address other issues or concerns that might arise 
concerning matters under Pennsylvania Fish and Boat Commission jurisdiction or that of other authorities. If 
you have any questions regarding this response, please contact me at 814-359-5236 and refer to the SIR 
number at the top of this letter. Thank you for your cooperation and attention to this matter of endangered 
species conservation. 

Sincerely, 

Jordan R. Allison 
Watershed Analysis Section 

Our Mission: 	 www.fish.state.pa.us  

To protect, conserve and enhance the Commonwealth's aquatic resources and provide fishing and boating opportunities. 
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