
INVITATION FOR BIDS (IFB) 
Number ________________ 

 
 
A. INSTRUCTIONS TO BIDDERS 
 
A.1 BID NOTICE 
 
A.1.1  The purchaser, namely ______________________________________ 
  ____________________________, hereby gives notice that it will receive  
                      sealed bids for the purchase of _________________________________ 
  _________________________________________________________. 

Bidders shall submit their bid in duplicate in a sealed envelope.  Bidders 
shall reference this particular sealed bid opening (by IFB Number, date    
of bid opening, description of items being bid, or some other clearly 
identifiable means) on the face of its sealed bid envelope.  Bids shall be 
submitted on forms furnished in this IFB and shall be received at the 
following address no later than the following date and time (local time): 
 
MAILING ADDRESS  _________________________________________ 
                                   _________________________________________ 
     _________________________________________ 
     _________________________________________ 
TELEPHONE NUMBER (           )________________________________ 
DATE OF BID OPENING ______________________________________ 
TIME OF BID OPENING _______________________________________ 
DEADLINE FOR BID SUBMISSION (Date and Time) ________________ 
                                                                               

A.1.2 At the time indicated in Section A.1.1, the bids will be publicly opened and 
read aloud at the following location: 

                      ___________________________________________________________ 
 ___________________________________________________________ 
 ___________________________________________________________ 
                      Any fee of ____________ charged to potential bidders requesting a copy 

of this IFB shall __________ or shall not ___________ be returned to all 
bidders who submit a bid.   

    
A.1.3 Bids must remain in effect for sixty (60) calendar days from the date of the 

bid opening. 
 
A.1.4 It is the responsibility of the bidder to submit its bid to the location 

indicated in Section A.1.1 prior to the time of bid opening, regardless of 
medium used.  No bid shall be considered if it arrives after the time set for 
bid opening. 
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A.2 INTENT OF IFB 
 
A.2.1 It is the intent of this IFB to require the bidder to deliver a complete vehicle 

of the type prescribed, ready for operation. 
 
A.2.2 Each vehicle and all parts shall be new, and in no case will the vehicle be 

used (except for delivery and predelivery inspection purposes).  Under no 
circumstances will used, reconditioned, or obsolete parts be accepted. 

 
A.2.3 The specifications found in Section C of this IFB indicate MINIMUM 

requirements unless otherwise indicated. 
 
A.2.4 Unless otherwise indicated, all items requested in this IFB which are listed 

in the manufacturer’s specification book as standard or optional equipment 
for the class of vehicle specified shall be factory installed and operative.  
Allied equipment specified to be furnished and installed which is not 
available through the vehicle manufacturer shall conform to the best 
quality standards known to the particular industry, both product and 
installation. 

 
A.2.5 Each vehicle shall conform to the requirements of the Pennsylvania 

Vehicle Code. 
 
A.2.6 Each vehicle shall comply with all applicable Federal Motor Vehicle Safety 

Standards (FMVSS). 
 
A.2.7 Each vehicle shall comply with all applicable Federal, State and Local 

regulations (including the Americans with Disabilities Act).  In the event of 
any conflict between the requirements of this specification and any 
applicable legal requirement, then the legal requirement shall prevail. 

 
A.2.8 The price quoted by the bidder shall include items of labor, materials, 

tools, equipment and other costs necessary to fully complete the 
manufacture and delivery of the vehicle pursuant to this IFB. 

 
A.2.9 No change orders either deleting from or adding to these specifications 

will be allowed after the bid contract has been awarded without prior 
written approval by the Pennsylvania Department of Transportation.  If   
the change order involves a price change, the purchaser’s request for 
Department approval shall be accompanied by a statement signed by an 
officer of the purchaser that the price change is fair and reasonable, along 
with the basis for that determination.  A change order cannot expand the 
scope of the contract. 
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A.2.10           Certain sections of Section A (Instructions to Bidders), Section C 
(Technical Specifications), and the Addendum Number 1 (if included) in 
this Invitation for Bid (IFB) package may indicate an option desired by the 
purchaser (indicated by a checkmark).  If no options are checked in any 
section, the bidder shall assume that the purchaser has no preference 
regarding that item. 

 
A.3     ACCEPTANCE OF BIDS 
 
 The purchaser reserves the right to accept any bid or to reject any and    

all bids.  Any or all bids may be rejected if there is a sound documented 
business reason, subject to the approval of the Pennsylvania Department 
of Transportation, Federal Transit Administration (if applicable) and 
applicable regulations, which require the purchaser to award to the lowest 
responsive and responsible bidder.  In determining the lowest responsive 
and responsible bidder, the calculation shall not include any possible 
manufacturer or other rebates, if any action is required by the purchaser in 
securing the rebate.  In cases of discrepancies in prices, the unit price will 
be binding unless the unit price is obviously in error and the extended 
price is obviously correct, in which case the erroneous unit price will be 
corrected.  If equipment options are a part of the bid, the determination of 
the lowest responsive and responsible bid shall be based upon the cost of 
the vehicle plus the options selected by the purchaser, if any.  Awards 
shall be made only to responsible bidders that possess the potential ability 
to perform successfully under the terms and conditions of this 
procurement.  Consideration shall be given to such matters as bidder 
integrity, compliance with public policy, record of past performance, and 
financial and technical resources when determining responsibility. 

 
A.4     MODIFICATION OR WITHDRAWAL OF BIDS PRIOR TO BID OPENING 
 
 Bids may be modified or withdrawn by written notice or in person by a 

bidder if the bidder’s identity is made known and a receipt of the bid is 
signed prior to the exact hour and date set for the opening of bids. 

 
A.5     WITHDRAWAL OF BIDS AFTER BID OPENING 
 
 Withdrawal of erroneous bids after bid opening but before award based on 

bid mistakes shall be permitted by the written determination of the 
purchaser’s contracting officer.  This may be done when the bidder 
requests relief and presents credible evidence that the reason for the 
lower bid price was a clerical mistake as opposed to judgment mistake 
and was actually due to an unintentional arithmetical error or an 
unintentional omission of a substantial quantity of work, labor, material     
or services made directly in the compilation of the bid.  The request for 
relief and the supporting evidence must be received by the purchaser’s 
contracting officer within five (5) calendar days after bid opening. 
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A.6     CONTRACTUAL OBLIGATION OF BIDDER 
 
 Each proposal by the bidder shall be submitted with the understanding 

that the acceptance in writing within sixty (60) calendar days of bid 
opening by the purchaser of the offer to furnish the equipment therein 
shall constitute a contract between the bidder and the purchaser which 
shall bind the bidder to furnish and deliver at his price in accordance with 
the conditions of said accepted proposal.  This contract expresses the 
complete agreement of the parties and performances shall be governed 
solely by the terms and conditions contained herein.  Extensions of the 
award date may be made by the mutual written consent of the purchaser 
and the bidder. 

 
A.7     CLARIFICATIONS, EXCEPTIONS, AND APPROVED EQUALS 
 
 A minimum of fifteen calendar (15) days before the bid opening, all 

potential bidders may request the purchaser to give clarification, 
exceptions, or approved equals for portions of the specification.  Wherever 
material, product or service is defined in this IFB by using a brand name, 
the term “approved equal”, if not inserted therewith, shall be implied.  It is 
understood that any reference to a particular brand name has been made 
solely for the purpose of more clearly indicating the standard required.  
The term “approved equal” is used as a means of defining the 
performance or other salient requirements of this procurement.  The 
purchaser shall determine if the proposed material, product, or service 
meets the standard required.  Written notice of any changes or approved 
equals allowed or disallowed will be mailed no less than seven (7) 
calendar days prior to bid opening to all potential bidders.  The bidder 
must comply with all specified items or its bid will be considered non-
responsive.  No exceptions to the specification will be allowed after the bid 
opening. 

 
A.8     PROTESTS AND DISPUTES 
 
 Any protests that may arise prior to or following the bid opening shall be 

filed in accordance with the Protest Procedures (see Attachment “A”).   
Any contract disputes that may arise shall be handled in accordance with 
the Dispute Procedures (see Attachment “B”). 

 
A.9     COMMONWEALTH NONDISCRIMINATION CLAUSE 
 
 By signing and submitting this bid proposal, the bidder agrees to comply 

with the Commonwealth Nondiscrimination Clause (Attachment “C”), 
which is attached to and made a part of this IFB. 
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A.10    FEDERALLY REQUIRED CERTIFICATIONS 
 By signing and submitting this bid proposal, the successful bidder 

(contractor) agrees to comply with the following: 
 
          A.10.1  Fly America - The contractor agrees to comply with 49 U. S. C. 40118 

(the “Fly America” Act) in accordance with the General Services 
Administration’s regulations at 41 CFR Part 301-10, which provide that 
recipients and subrecipients of Federal funds and their contractors are 
required to use U. S. Flag air carriers for U. S. Government-financed 
international air travel and transportation of their personal effects or 
property, to the extent such service is available, unless travel by foreign 
air carrier is a matter of necessity, as defined by the Fly America Act. The 
bidder shall submit, if a foreign air carrier was used, an appropriate 
certification or memorandum adequately explaining why service by a U. S. 
flag air carrier was not available or why it was necessary to use a foreign 
air carrier and shall, in any event, provide a certificate of compliance with 
the Fly America requirements. The contractor agrees to include the 
requirements of this section in all subcontracts that may involve 
international air transportation. 

 
         A.10.2  Buy America Certification - The contractor agrees to comply with 49 

U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds 
may not be obligated unless steel, iron, and manufactured products used 
in FTA-funded projects are produced in the United States, unless a waiver 
has been granted by FTA or the product is subject to a general waiver. 
General waivers are listed in 49 C.F.R. 661.7, and include final assembly 
in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, and microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in 
the United States and have a 60 percent domestic content. A bidder or 
offeror must submit the appropriate Buy America certification included 
under Section D (Bid Forms) with all bids or offers on FTA-funded 
contracts, except those subject to a general waiver. Bids or offers that are 
not accompanied by a completed Buy America certification must be 
rejected as nonresponsive. This requirement does not apply to lower tier 
subcontractors. 

 
         A.10.3  Cargo Preference - Use of United States-Flag Vessels 
 
 (a) The contractor agrees to use privately owned United States-Flag 

commercial vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, and tankers) 
involved, whenever shipping any equipment, material, or commodities 
pursuant to the underlying contract to the extent such vessels are 
available at fair and reasonable rates for United States-Flag commercial 
vessels;  
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 (b) The contractor agrees to furnish within 20 working days following the 

date of loading for shipments originating within the United States or within 
30 working days following the date of leading for shipments originating 
outside the United States, a legible copy of a rated, “on-board” commercial 
ocean bill-of-lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590 and to the 
FTA recipient (through the contractor in the case of a subcontractor’s bill-
of-lading.);  

 
 (c) The contractor agrees to include these requirements in all subcontracts 

issued pursuant to this contract when the subcontract may involve the 
transport of equipment, material, or commodities by ocean vessel. 

 
         A.10.4  Energy Conservation - The contractor agrees to comply with mandatory 

standards and policies relating to energy efficiency which are contained in 
the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act. 

 
         A.10.5  Clean Water 
 
 (a) The Contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Federal Water Pollution Control Act, 
as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to report 
each violation to the Purchaser and understands and agrees that the 
Purchaser will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

 
 (b) The Contractor also agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal 
assistance provided by FTA. 

 
         A.10.6  Bus Testing Certification – The Contractor [Manufacturer] agrees to 

comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 
CFR Part 665 and shall perform the following: 

 
 (a)  A manufacturer of a new bus model or a bus produced with a major 

change in components or configuration shall provide a copy of the final 
test report to the recipient at a point in the procurement process specified 
by the recipient which will be prior to the recipient's final acceptance of the 
first vehicle. 

 
 (b)  A manufacturer who releases a report under paragraph 1 above shall 

provide notice to the operator of the testing facility that the report is 
available to the public. 

 
      6    16/18 
          9/21/2009 



 
 
 
 (c)  If the manufacturer represents that the vehicle was previously tested, 

the vehicle being sold should have the identical configuration and major 
components as the vehicle in the test report, which must be provided to 
the recipient prior to recipient's final acceptance of the first vehicle.  If the 
configuration or components are not identical, the manufacturer shall 
provide a description of the change and the manufacturer's basis for 
concluding that it is not a major change requiring additional testing. 

 
 (d)  If the manufacturer represents that the vehicle is "grandfathered" (has 

been used in mass transit service in the United States before October 1, 
1988, and is currently being produced without a major change in 
configuration or components), the manufacturer shall provide the name 
and address of the recipient of such a vehicle and the details of that 
vehicle's configuration and major components. 

 
 A bidder or offeror shall complete the Bus Testing Certification included 

under (Bid Forms). 
 
         A.10.7  Pre-Award and Post Delivery Audit Requirements - The Contractor agrees 

to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 
49 C.F.R. Part 663 and to submit the following certifications: 

 
 (a) Buy America Requirements: The Contractor shall complete and submit 

a declaration certifying either compliance or noncompliance with Buy 
America.  If the Bidder/Offeror certifies compliance with Buy America, it 
shall submit documentation which lists 1) component and subcomponent 
parts of the rolling stock to be purchased identified by manufacturer of the 
parts, their country of origin and costs; and 2) the location of the final 
assembly point for the rolling stock, including a description of the activities 
that will take place at the final assembly point and the cost of final 
assembly.  

 
 (b) Solicitation Specification Requirements: The Contractor shall submit 

evidence that it will be capable of meeting the bid specifications. 
 
 (c) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor 

shall submit 1) manufacturer's FMVSS self-certification sticker information 
that the vehicle complies with relevant FMVSS or 2) manufacturer's 
certified statement that the contracted buses will not be subject to FMVSS 
regulations. 
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         A.10.8  Lobbying Certification - Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, 

as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be 
codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an 
award of $100,000 or more shall file the certification required by 49 CFR 
part 20, "New Restrictions on Lobbying." Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352.  Each tier shall also disclose the  

 name of any registrant under the Lobbying Disclosure Act of 1995 who 
has made lobbying contacts on its behalf with non-Federal funds with 
respect to that Federal contract, grant or award covered by 31 U.S.C. 
1352.  Such disclosures are forwarded from tier to tier up to the recipient. 
A bidder or offeror shall complete the Lobbying Certification included 
under (Bid Forms). 

 
         A.10.9  Access to Records 
 
 (a)  Where the purchaser is not a State but a local government and is the 

FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
C.F.R. 18.36(i), the contractor agrees to provide the purchaser, the FTA 
Administrator, the Comptroller General of the United States or any of their 
authorized representatives access to any books, documents, papers and 
records of the contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions.  
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA 
Administrator or his authorized representatives including any PMO 
contractor access to contractor's records and construction sites pertaining 
to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 
49 U.S.C. 5307, 5309 or 5311. 

 
 (b)  Where the purchaser is a State and is the FTA Recipient or a 

subgrantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, 
contractor agrees to provide the purchaser, the FTA Administrator or his 
authorized representatives, including any PMO contractor, access to the 
contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial 
assistance through the programs described at 49 U.S.C. 5307, 5309 or 
5311.  By definition, a major capital project excludes contracts of less than 
the simplified acquisition threshold currently set at $100,000. 
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 (c)  Where the purchaser enters into a negotiated contract for other than a 
small purchase or under the simplified acquisition threshold and is an 
institution of higher education, a hospital or other non-profit organization 
and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 19.48, contractor agrees to provide the 
purchaser, FTA Administrator, the Comptroller General of the United 
States or any of their duly authorized representatives with access to any 
books, documents, papers and record of the contractor which are directly 
pertinent to this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. 

 
 (d)  Where any purchaser which is the FTA Recipient or a subgrantee of 

the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a 
contract for a capital project or improvement (defined at 49 U.S.C. 
5302(a)1) through other than competitive bidding, the contractor shall 
make available records related to the contract to the Purchaser, the 
Secretary of Transportation and the Comptroller General or any 
authorized officer or employee of any of them for the purposes of 
conducting an audit and inspection. 

 
 (e)  The contractor agrees to permit any of the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 

 
 (f)  The contractor agrees to maintain all books, records, accounts and 

reports required under this contract for a period of not less than three 
years after the date of termination or expiration of this contract, except in 
the event of litigation or settlement of claims arising from the performance 
of this contract, in which case contractor agrees to maintain same until the 
Purchaser, the FTA Administrator, the Comptroller General, or any of their 
duly authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related thereto.  Reference 49 CFR 
18.39(i)(11). 

 
 (g)  FTA does not require the inclusion of these requirements in 

subcontracts. 
 
       A.10.10  Federal Changes - The contractor shall at all times comply with all 

applicable FTA regulations, policies, procedures and directives, including 
without limitation those listed directly or by reference in the Master 
Agreement between the purchaser and FTA, as they may be amended or 
promulgated from time to time during the term of this contract. The 
contractor s failure to so comply shall constitute a material breach of this 
contract. 
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       A.10.11  Clean Air 
 
 (a) The contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act, as amended, 42 
U.S.C. §§ 7401 et seq.  The contractor agrees to report each violation to 
the purchaser and understands and agrees that the purchaser will, in turn, 
report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

 
 (b) The contractor also agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal 
assistance provided by FTA. 

 
       A.10.12  Recycled Products (Recovered Materials) -The contractor agrees to 

comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, 
and Executive Order 12873, as they apply to the procurement of the items 
designated in Subpart B of 40 CFR Part 247. 

 
       A.10.13  Contract Work Hours and Safety Standards Act  
 
 (a) Overtime Requirements - No contractor or subcontractor for any part of 

the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

 
 (b) Violation; Liability for Unpaid Wages; Liquidated Damages - In the 

event of any violation of the clause set forth in paragraph (a) of this 
section the contract and any subcontractor responsible thereof shall be 
liable for the unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States for liquidated damages.  
Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (a) above, in the sum of 
$10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in 
paragraph (a) of this section. 
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 (c)  Withholding for Unpaid Wages and Liquidated Damages - The 
purchaser shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b) of this section. 

 
 (d)  Subcontracts - The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraphs (a) through (d) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (a) through (d) of 
this section. 

 
       A.10.14  No Obligation by the Federal Government  
 
 (a) The purchaser and contractor acknowledge and agree that, 

notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of the underlying contract, absent the 
express written consent by the Federal Government, the Federal 
Government is not a party to this contract and shall not be subject to any 
obligations or liabilities to the purchaser, contractor, or any other party 
(whether or not a party to that contract) pertaining to any matter resulting 
from the underlying contract.  

 
 (b) The contractor agrees to include the above clause in each subcontract 

financed in whole or in part with Federal assistance provided by FTA. It is 
further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
       A.10.15  Program Fraud and False or Fraudulent Statements or Related Acts 
 
 (a) The contractor acknowledges that the provisions of the Program Fraud 

Civil Remedies Act of 1986, as amended, 31 U.S.C. §3801 et seq. and 
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 
31, apply to its actions pertaining to this Project. Upon execution of the 
underlying contract, the contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes 
to be made, pertaining to the underlying contract or the FTA assisted 
project for which this contract work is being performed. In addition to other  
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 penalties that may be applicable, the bidder further acknowledges that if it 

makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves 
the right to impose the penalties of the Program Fraud Civil Remedies Act 
of 1986 on the contractor to the extent the Federal Government deems 
appropriate. 

 
 (b) The contractor also acknowledges that if it makes, or causes to be 

made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification to the Federal Government under a contract connected with a 
project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the 
Government reserves the right to impose the penalties of 18 U.S.C. §1001 
and 49 U.S.C. §5307(n)(1) on the contractor, to the extent the Federal 
Government deems appropriate. 

 
 (c) The contractor agrees to include the above two clauses in each 

subcontract financed in whole or in part with Federal assistance provided 
by FTA. It is further agreed that the clauses shall not be modified, except 
to identify the subcontractor who will be subject to the provisions. 

      
       A.10.16  Debarment and Suspension - This contract is a covered transaction for 

purposes of 49 CFR Part 29.  As such, the contractor is required to verify 
that none of the contractor, its principals, as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as 
defined at 49 CFR 29.940 and 29.945.  The contractor is required to 
comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it 
enters into.  By signing and submitting its bid or proposal, the bidder or 
proposer certifies as follows:  The certification in this clause is a material 
representation of fact relied upon by the purchaser.  If it is later 
determined that the bidder or proposer knowingly rendered an erroneous 
certification, in addition to remedies available to the purchaser, the 
Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment.  The bidder or proposer agrees to 
comply with the requirements of 49 CFR 29, Subpart C while this offer is 
valid and throughout the period of any contract that may arise from this 
offer.  The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 
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       A.10.17  Federal Civil Rights Requirements 
 
 (a)  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, 

as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act 
of 1975, as amended, 42 U.S.C. §6102, section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. §12132, and Federal transit law at 49 
U.S.C. §5332, the contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, 
national origin, sex, age or disability.  In addition, the contractor agrees to 
comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue. 

 
 (b)  Equal Employment Opportunity - The following equal employment 

opportunity requirements apply to the underlying contract: 
 
     (1)  Race, Color, Creed, National Origin, Sex - In accordance with Title 

VII of the Civil Rights Act, as amended 42 U.S.C. §2000e, and Federal 
transit laws at 49 U.S.C. §5332, the contractor agrees to comply with all 
applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor,” 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 
11246, “Equal Employment Opportunity,” as amended by Executive Order 
No. 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” 42 U.S.C. §2000e note), and with any 
applicable Federal statutes, executive orders, regulations, and Federal 
policies that may in the future affect construction activities undertaken in 
the course of the Project.  The contractor agrees to take affirmative action 
to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, creed, national 
origin, sex, or age.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  In 
addition, the contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
    (2)  Age - In accordance with section 4 of the Age Discrimination in 

Employment Act of 1967, as amended, 29 U.S.C. §§623 and Federal 
Transit law at 49 U.S.C. §5332, the contractor agrees to refrain from 
discrimination against present and prospective employees for reason of 
age.  In addition, the contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
      13    16/18 
          9/21/2009 
 
 



    (3)  Disabilities -  In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. §12112, the contractor agrees 
that it will comply with the requirements of U.S. Equal Employment 
Opportunity Commission, “Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act”, 29 C.F.R. 
Part 1630, pertaining to employment of persons with disabilities.  In 
addition, the contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
       (c)  The contractor also agrees to include these requirements in each 

subcontract financed in whole or in part with Federal assistance provided 
by FTA, modified only if necessary to identify the affected parties. 

 
       A.10.18  Disadvantaged Business Enterprises (DBE) 
 
 (a) This contract is subject to the requirements of Title 49, Code of Federal 

Regulations, Part 26, Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance 
Programs.  The national goal for participation of Disadvantaged Business 
Enterprises (DBE) is 10%. 

 
 (b) The contractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract.  The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of this DOT-assisted contract.  Failure by the contractor 
to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy as the 
purchaser deems appropriate.  Each subcontract the contractor signs with 
a subcontractor must include the assurance in this paragraph (see 49 
CFR 26.13(b)). 

 
(c) This contract is subject to the provisions of 49 CFR Section 26.49.  
Accordingly, a bidder or offeror shall complete the Transit Vehicle 
Manufacturers (TVM) Certificate of Compliance (Bid Forms).  

 
       A.10.19  Incorporation of Federal Transit Administration (FTA) Terms - The 

preceding provisions include, in part, certain Standard Terms and 
Conditions required by FTA, whether or not expressly set forth in the 
preceding contract provisions. All contractual provisions required by FTA, 
as set forth in FTA Circular 4220.1E, are hereby incorporated by 
reference. Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. The bidder shall not perform 
any act, fail to perform any act, or refuse to comply with any purchaser 
requests which would cause the purchaser to be in violation of the FTA 
terms and conditions. 
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A.11 SUMMARY OF ITEMS TO BE SUPPLIED WITH BID 
 
A.11.1 All forms included under Section D (Bid Forms) must be executed and 

furnished by the bidder, or the bid shall be disqualified.  All addenda to the 
IFB must be acknowledged on the Bid Proposal Form or acknowledged in 
a separate letter that is signed by the individual signing the Bid Proposal 
Form and received by the purchaser prior to the bid opening.  Failure to 
acknowledge addenda will result in the automatic rejection of the bid 
unless receipt of addenda by the bidder can be verified by certified mail 
receipt or acknowledgement of receipt by fax machine. 

 
A.12   SUMMARY OF ITEMS TO BE PROVIDED BY THE APPARENT LOW BIDDER 
 
A.12.1 The purchaser shall notify the apparent low bidder immediately upon bid 

opening.  The following items described in Sections A.12.2 through A.12.8 
shall be provided by the apparent low bidder and must be submitted in 
duplicate to the purchaser within ten (10) calendar days after bid opening.  
The items will enable the purchaser to determine whether the vehicle 
offered by the bidder is the same product described in the purchaser’s 
solicitation specifications and whether the bidder is a responsible bidder.  
Any such item provided that conflicts with any requirement of this IFB shall 
not release the bidder from complying with this IFB.  Any such conflicts 
must be resolved by the purchaser (in consultation with the bidder) making 
a determination as to whether the bidder fully complies with this IFB prior 
to bid award. 

 
A.12.2 Description of vehicle and equipment including manufacturer’s model 

name and/or number.  Equipment to be described shall include the 
wheelchair lift, wheelchair ramp, air conditioner, flip-up seat, and 
wheelchair securement system, if these items are specified by Section C. 

 
A.12.3 Proposed interior floor plan, showing detailed dimensions including the 

location of the wheelchair securement systems and stanchions, if these 
items are specified by Section C. 

 
A.12.4 Curb weight (empty weight) and gross vehicle weight rating (GVWR) of 

each vehicle. 
 
A.12.5 Description of the warranties the bidder proposes to furnish for each 

vehicle and for required ancillary equipment, including a listing of sites 
where warranty work will be performed (See Section B.4.4). 

 
A.12.6 The location of the nearest depot which will furnish complete supply of 

parts and components for the repair and maintenance of each vehicle to 
be supplied. 
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A.12.7 Description of the undercoating system, including warranty to be provided. 
 
A.12.8 A copy of the factory weight analysis for the front and rear axles of each 

vehicle as specified by the IFB package.  (This requirement only 
applicable to the following specifications: A/U, A/Y, A/J, A/K and A/L). 

 
A.13   PRE-AWARD REVIEW 
 
 The bidder shall be prepared to submit the following items if requested by 

the purchaser after the bid opening.  Failure to submit requested items 
within thirty (30) calendar days of request may lead to disqualification of 
the bid. 

 
A.13.1 Samples or paint charts of available exterior paint colors. 
 
A.13.2 Identification of the specific location of the place of assembly in the case 

of a bus or the place of a conversion in the case of a converted van.  If the 
location changes, the bidder must notify the purchaser, in which case the 
purchaser and/or PENNDOT reserves the right to perform an inspection 
similar to the pre-award inspection identified in Section B.1.1.  If the 
results of the inspection are unsatisfactory, the contract may be 
terminated by the purchaser. 

 
A.14   SUMMARY OF ITEMS TO BE PROVIDED UPON DELIVERY 
   

The following items must be furnished by the successful bidder upon 
delivery of each vehicle. 

 
A.14.1  All warranty verification vouchers, certificates, rebates or coupons. 
 
A.14.2 Operator’s and maintenance manuals for each vehicle and all add-on 

equipment. 
 
A.14.3 Drawings showing wiring schematics of auxiliary circuits, which would not 

be included in the standard vehicle maintenance manual. 
 
A.14.4 Completely filled fuel tank or tanks. 
 
A.14.5 Protection to 20º F below zero with permanent type antifreeze. 
 
A.14.6 A vehicle(s) free of dealer signs and emblems. 
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A.14.7 Assurance of compliance with manufacturer’s pre-delivery service. 
 
A.14.8 A vehicle(s) which is clean, lubricated, serviced and ready for immediate 

service. 
 
A.14.9 Any maintenance and inspection schedules for the basic vehicle and its 

subsystems and any add-on equipment will be provided upon delivery if 
these schedules are available to the bidder. 

       
A.14.10 Original vehicle chassis manufacturer’s factory sticker itemizing equipment 

on each vehicle. 
 
A.14.11           Serial Numbers and Model Numbers shall be supplied for all major 
                        subcomponents including but not limited to the air conditioning unit, 
                        seats, engine and transmission, lift, auxiliary heater, axle, farebox, and  
                        destination signs of each vehicle awarded and built for the contract.  The  
                        grantee will request any additional required information needed. 
 
A.14.12           As built wiring diagrams shall be provided by the body manufacturer for 
                       all body installed electrical components on each vehicle. 
 
A. 14.13          A complete set of chassis OEM service manuals shall be provided, which 
                        include electrical emissions, parts and service.  The chassis service   
                        manuals shall be ____ CD or ___ Hardcover (Check one).   
 
A.14.14 Pennsylvania Steel Products Procurement Act Certification (if applicable). 
 
 Each bidder should be aware of the Pennsylvania Steel Products 

Procurement Act prior to signing to Pennsylvania Steel Products 
Procurement Act Certification form.  If the vehicle(s) to be procured by   
the purchaser are designed to carry fifteen or more passengers, excluding 
the driver, they must comply with the provisions of Act 144 of 1984, which 
is an amendment to the Pennsylvania Steel Products Procurement Act 
(Act 3 of 1978).  To comply with Act 144, the successful bidder must 
obtain certification from the vehicle manufacturer that the steel in the 
vehicle(s) is melted and manufactured in the United States, 
documentation including, but not limited to, invoices, bills of lading, and 
mill certification to verify that the steel was melted and manufactured in 
the United States must be obtained.  The successful bidder must submit 
this documentation to the purchaser upon delivery of the vehicle(s).  
Payments will not be made for the vehicle(s) until the successful bidder 
submits this documentation. 
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A.14.15 Bidder shall deliver each vehicle with a Pennsylvania temporary 

registration plate along with a temporary registration card at the time of 
delivery.  Bidder shall process and pay for within twenty (20) calendar 
days the application for title and registration with the Pennsylvania Bureau 
of Motor Vehicles.  The purchaser shall not place each vehicle into 
passenger service until after each vehicle is conditionally or finally 
accepted. 

 
B.     GENERAL PROVISIONS 
 
B.1   PRE-AWARD AND ON-LINE INSPECTIONS 
 
B.1.1 Pre-award Inspections - The purchaser and/or the Pennsylvania 

Department of Transportation reserves the right to perform a pre-award 
inspection of any bidder.  The purpose of the evaluation will be to assure 
that the bidder: 

 
(a) Has in operation, or has the capability to have in operation, a 

manufacturing location adequate to assure delivery of all equipment 
within the time specified under this contract. 

       
(b) Has adequate engineering and service personnel, to satisfy any 

engineering or service problems that may arise during the warranty 
period. 

 
(c) Has the necessary facilities and financial resources, or has the 

capability to obtain such facilities and resources, to complete the 
contract in a satisfactory manner within the required time. 

 
(d) Has adequate quality control to assure that workmanship will 

comply with the specifications. 
 
B.1.2 On-line Inspections - The purchaser and/or the Pennsylvania Department 

of Transportation (PENNDOT) on behalf of the purchaser and/or other 
designated agent of the purchaser reserves the right to inspect any 
vehicle produced by any manufacturer and intended for delivery to the 
purchaser under this contract.  The inspection may be performed during 
any stage of construction at the place of assembly in the case of a bus or 
at the place of conversion in the case of a converted van.  The vendor 
and/or manufacturer shall give all needed assistance to the purchaser 
and/or PENNDOT personnel in the performance of this inspection.  The  

 inspection, if made, shall be for the purpose of assuring that each vehicle 
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                      meets or exceeds the specifications.  Any deficiencies identified must be 
rectified prior to delivery of the vehicle.  For procurements of eleven or 
more vehicles, a resident inspector (other than an agent or employee of 
the manufacturer) must be at the manufacturing site throughout the period 
of manufacture of the rolling stock to be purchased. 

 
B.2   DELIVERY AND ACCEPTANCE 
 
B.2.1 Delivery of each vehicle is to be completed within one hundred twenty 

(120) calendar days from contract award.  The bidder shall place an order 
for the chassis immediately upon the awarding of this contract.  If delivery 
of each vehicle is delayed because of strike, injunctions, governmental 
controls, or by reason of any cause or circumstances beyond the control 
of the manufacturer, supplier, or contractor, the time of completion of 
delivery shall be extended upon written request for a time extension from 
the bidder.  This request must be received by the purchaser prior to the 
required delivery date.  The request for an extension must include detailed 
justification for the length of the time extension and a proposed new 
delivery date.  The delivery date will be delayed by a number of days 
agreed upon by the purchaser and the bidder.  In the absence of such an 
extension being requested and granted.  The purchase price of the vehicle 
will be reduced by $18 per day (per vehicle) for each day beyond the 
delivery deadline as liquidated damages if the delay cannot be justified as 
being beyond the bidder’s control.  Liquidated damages will also be 
assessed from the delivery date if delivery consists of an unacceptable 
vehicle as defined in B.2.2. 

                       
B.2.2 Vehicles delivered to the purchaser in a condition below retail customer 

acceptance levels will not be accepted.  Items which determine this 
acceptance level shall include, but not be limited to, the general 
appearance of the interior and exterior of the vehicle for completeness and 
quality of workmanship, lubrication and fluid levels, mechanical operation 
of the vehicle and all electrical components, or failure to meet 
specifications.  If any vehicle is delivered incomplete, incorrect or contains 
any defective or damaged parts, the bidder shall, at his expense, furnish 
and replace such parts as acceptable to the purchaser.  Any delivered 
vehicle not conforming to this IFB will be rejected by the purchaser. 

 
B.2.3 Within ten (10) calendar days after delivery, the purchaser will inspect 

each vehicle to determine if it is in acceptable operating condition.  The 
purchaser will notify the bidder, in writing, within ten (10) calendar days 
after delivery if each vehicle has or has not been accepted.  Any letter of 
rejection will furnish details of the deficiencies.  The bidder shall promptly 
correct all defects and resubmit each vehicle for acceptance.  The 
purchaser shall not be required to furnish space, labor or material to 
perform the bidder’s responsibilities so as to permit acceptance of a  
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                      vehicle in compliance with this IFB.  The purchaser will accept or reject 

the resubmitted vehicle within ten (10) calendar days from the date of 
resubmittal.  Failure of the purchaser to furnish to the bidder a written 
statement of acceptance or non-acceptance postmarked within ten (10) 
calendar days after resubmittal shall be deemed to constitute acceptance 
of the vehicle.  Purchaser shall not place a vehicle into passenger service 
until after acceptance. 

 
B.2.4 In the event the bidder fails to comply with the written order of the 

purchaser to complete and/or repair each vehicle prior to acceptance and 
purchaser finds it necessary to perform any work an any vehicle which 
should have been done by the bidder within the intent of this IFB, the 
purchaser will be reimbursed as detailed in Section B.3.2 for all costs 
incidental thereto, including material, labor and overhead. 

       
B.2.5 The purchaser shall be liable for risk of loss to vehicles delivered but     

not accepted if the vehicle is in the possession of the purchaser.  The 
purchaser will provide a certificate of insurance naming the bidder as     
the loss-payee for his insurable interest, if requested by the bidder.  The 
bidder shall be protected from the time each vehicle is delivered from 
liability for the acts, negligence or omissions of the purchaser relative to 
said vehicle(s). 

 
B.2.6 The successful bidder shall provide the purchaser written notification       

of each vehicle’s anticipated delivery date at least two weeks prior to 
delivery.  All vehicle deliveries shall be coordinated with the purchaser.  
The bidder shall contact the purchaser to agree upon a delivery date and 
time schedule at least three working days prior to delivery.  Delivery shall 
be made during the purchaser’s normal working hours. 

 
B.2.7 Any article which is discovered to be defective or fails to conform to the 

specifications may be rejected at any later time if the defects contained in 
the material were not reasonably ascertainable upon the initial inspection. 

 
B.2.8 It is recommended that the successful bidder shall immediately notify the 

Pennsylvania Department of Transportation of the actual delivery by fax or 
mail.  This will insure that payment will be processed promptly.  Please fax 
or mail written notification providing the IFB number, agency name, and 
actual delivery date to: 

  Mr. Ben Brosius, Section 5310 Coordinator 
  Pennsylvania Department of Transportation 
  Bureau of Public Transportation 
  P. O. Box 3151 
  Harrisburg, PA  17105-3151 
  Fax Number:  (717) 772-2985 
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B.3   TERMS OF PAYMENT 
 
B.3.1 Contracts resulting from this bid shall be subject to a financial assistance 

contract between the purchaser and the Commonwealth of Pennsylvania 
and the U.S. Department of Transportation (if applicable).  The purchaser 
shall make full payment within sixty (60) calendar days of the date each 
vehicle is determined by the purchaser to be in acceptable condition.  The 
purchaser shall not be charged interest on the State and Federal share 
until the purchaser has received funding from the State for the purchase of 
each vehicle.  The State and Federal government will not be subject to 
any interest charges under any circumstances.  All State and Federal 
funds received by the purchaser shall be immediately disbursed to 
vendors if each vehicle is acceptable. 

                            
B.3.2 If the vehicle is unacceptable, no payment will be made until deficiencies 

are corrected.  If the deficiencies cannot be corrected on the purchaser’s 
property the bidder must remove each vehicle at his expense.  Redelivery 
of each vehicle determined to be unacceptable shall be made in 
accordance with Section B.2 above. 

 
B.3.3 Delivery and acceptance of each vehicle shall not release the bidder from 

liability for the repair of faulty workmanship or materials found after final 
payment has been made. 

 
B.4    WARRANTIES 
 
B.4.1 The bidder has an obligation to ensure that the entire vehicle is covered 

by a warranty.  The bidder shall make every effort to assure that all 
obligations defined under all warranties applicable to each vehicle or any 
subpart of each vehicle are fulfilled. 

 
B.4.2 The bidder’s warranty shall be a minimum of 12,000 miles or one year 

(whichever comes first) on the chassis and one year on any body 
construction and add-on components.  If the vehicle body, chassis or   
add-on component manufacturer’s standard warranty exceeds these 
requirements, the standard warrant shall apply.  All warranties shall 
provide, at a minimum, that all replacement parts and repairs (including 
labor) needed due to defects in material and workmanship will be 
furnished and installed promptly without charge. 
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B.4.3 The warranty time period(s) shall begin at the mileage on each vehicle 

and at the date each vehicle is accepted by the purchaser. 
 
B.4.4 The bidder shall comply with all warranties at a location within a twenty-

five (25) mile radius of the purchaser.  The bidder may opt to have work 
for any of the warranties performed by a capable party to be selected by 
the purchaser. 

       
B.4.5 The terms of the chassis warranty on corrosion resistance shall also apply 

to the body of each vehicle.  The duration of the body corrosion resistance 
warranty shall be five (5) years regardless of mileage.  The purchaser 
shall promptly report all corrosion problems in accordance with the 
corrosion warranty to the vendor.  The vendor shall promptly correct all 
warranty covered corrosion on each vehicle purchased under this 
contract. 

 
B.5   TERMINATION 
 
 The purchaser may immediately terminate the contract resulting from this 

IFB for any of the following reasons: 
 
 a. Termination for Convenience 
 

The purchaser may terminate this contract, in whole or in part, for 
its convenience at any time by written notice to the contractor.  The 
contractor shall  be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination.  
The contractor shall promptly submit its termination claim to the 
purchaser to be paid the contractor.  If the contractor has any 
property in its possession belonging to the purchaser, the 
contractor will account for the same, and dispose of it in the manner 
the purchaser directs. 
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                     b. Termination for Default 
  

If the contractor does not deliver supplies or services in accordance 
with the contract delivery schedule, or if the contractor fails to 
comply with any other provisions of the contract, the purchaser may 
terminate this contract for default.  Termination shall be effected by 
serving a notice of termination on the contractor setting forth the 
manner in which the contractor is in default.  The contractor will 
only be paid the contract price for supplies delivered and accepted, 
or services performed in accordance with the manner of 
performance set forth in the contract, less the purchaser’s costs in 
excess of the contract price for obtaining replacement supplies or 
services.  The purchaser shall be entitled to recover from the 
contractor any excess costs incurred by the purchaser which 
remain after such offset.  If it is later determined by the purchaser 
that the contractor had an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or 
are beyond the control of the contractor, the purchaser, after setting 
up a new delivery of performance schedule, may allow the 
contractor to continue work, or treat the termination as a 
termination for convenience. 

                                                                  
                      c. Termination for Lack of Funds 
 

The purchaser may terminate this contract, or any part of it, 
because of unavailability to the purchaser of funds required  under 
the terms of this contract, by serving notice of termination upon the 
contractor.  In such event, the contractor shall be paid, from 
available funds, in accordance with the provisions of Section B.5(a), 
above. 
 

B.6   BID FAMILIARITY 
 

Each bidder shall thoroughly examine and be familiar with all the contract 
documents, including but not limited to the legal and procedural 
documents, bid conditions, specifications and addenda, if any, as well as 
any related requirements of these bid conditions and specifications.  The 
submission of a proposal shall constitute an acknowledgement that the 
bidder has thoroughly examined and is familiar with the contract 
documents and specifications in every detail. 
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